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Administrative Reconsideration Change Decision: Positioning,
Application, and Limitations—Commentary on Article

63 of the Administrative Reconsideration Law
ZHANG Jiansheng
( Guanghua Law School, Zhejiang University, Hangzhou 310008, China)

Abstract ; The application of administrative reconsideration change decisions and revocation decisions
reflects a historical transition from a mixed framework to a separate framework. The theoretical debate
regarding the positioning of change decisions within the administrative reconsideration decision system
centers on the “core theory” versus the “priority theory”. However, the fundamental purpose of the
administrative reconsideration system, the demand for rights relief, and the capacity of administrative
reconsideration bodies to effectuate changes collectively indicate that revocation decisions should occupy a
central position in this system. Other administrative reconsideration decisions, including change decisions,
should center on revocation decisions. Change decisions can be categorized into substantively illegal
changes and formal illegal changes. Substantive illegal changes are limited to instances of “inappropriate
content” , while formal illegal changes encompass two scenarios; “incorrect application of basis” and
“unclear facts and insufficient evidence, clarified by the administrative reconsideration authority” . Change
decisions are subject to limitations change rules, and the standard for determining “ the more
disadvantageous” involves increasing the applicant’ s obligations or diminishing the plaintiff’ s rights.
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