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On the Application of Notification Rule in the

Scenario of Generative Al Infringement
XU Wei
( Shanghai Justice Research Institute, Shanghai University of
Political Science and Law, Shanghai 201701, China)

Abstract : The notification rule is a liability fixation clause, not a liability exemption clause in China.
This determines that the notification rule can be applied to Generative Al infringements directly, rather
than by analogy. The absence of counter-notification in the scenario of Generative Al is not a sufficient
reason to deny the applicability of notification rule. The “information to accurately locate the infringing
content” in the notification can be provided by the conversation records and screenshots, and the
complaining party could not be the right holder. In Generative Al infringement cases, there are several
changes in the “necessary measures” stated in traditional notification rule: (a) measures to prevent the
expansion of damage shift from focusing on the infringing content that has already occurred to preventing
infringing content in the future; (b) warning measures shift from alerting tortfeasors to alerting users of
Generative Al; (c¢) security measures are not applicable; and (d) measures restricting or even ceasing
shift from against network users to users who induce the generation of infringing content. Generative Al
Service Providers are obligated to avoid the generation of infringing content after receiving the notification,
but the boundary of the obligation should be determined according to the specific business model, the
development of artificial intelligence technology, and other factors. Also there should be a time limited
duration of this obligation. Generative Al Service Providers are obligated to inform the complaining part
when the infringing content is failed to be generated again.

Key words: generative artificial intelligence; notification rule; safe harbor; online infringement;

necessary measure
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