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The Legal Limitation of Property Rights and Protective System of

Data as Productive Factors; Legal Incentives Based on Efficiency
GU Chuan

(Beijing Water Resources and Affairs Law Enforcement Corps, Beijing 100036, China )
Abstract ; The necessity of the legal limitation of property rights of data as productive factors is
extended from the external incentive demand in the digital private sphere. In the part of data supply and
processing, the legal right to personal data should be given to the user. The platform enterprise should
inform the user and obtain their consent before collecting or using them. On this basis, the benefit
allocation of data in the platform would be embodied that the platform enterprise should hold the rights of
data income and security to the platform, and other data processors shall give reasonable compensation
when collecting or using that data. In the part of data transaction, four basic institutional arrangements,
including voluntary transaction, compulsory transaction, regulated transaction and prohibited transaction
rules, shall enhance the effective protection of data rights according to experience types of data transaction
after legal limitation of property rights to data resources, and improve the optimal allocation level of data as
productive factors in the data market, meanwhile lay the foundation for the legal order of data transaction.
Key words: limitation of property rights to data resources; personal information; platform enterprise;

data transaction; law and economics
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