2023 4E 8 A oL GER Aug. ,2023
505 & 4 Journal of Southwest University of Political Science & Law Vol. 25 No. 4

AT &gt S X EH S :1008-4355(2023) 04-0109-13

ChatGPT $ 17 1) b 45 SO 55 MR B Ihlidk
51 P52

Tk E AL
(REA¥ H¥K,H%E 211189)

# E.ChatGPT £ &Ik 24 A RiFZT AL AR, LIRS RiEHTF S4E
AR A ACREHF7 . ChatGPT £ = L0 3% 369 19 BB, 46 4% EAR K A2 E Lith % Rk
SFHER, AL AREELREZE, BT ChatGPT AT EILE k& 69 5F 4 A E 69 4] 2 1 %
Yo KA EAFERAERMAAFI W, 562 BA THBERGITAHEZR IAEEEXEZT R
B EAAF—FF EAR TR #83 ChatGPT A B SR P AR, LIRBEF AR ETIERL
M 55 ARAR JBAT — B XS L IAL AN B0 TR, ABAR R BT 8 A, TR T L 324k %
CHITTAT 69 H iy b LR AR F KI5 K L5 AR R B AL 5 & & 3 sb ik 47 A b 0] P ) |
AR E AR ChatGPT FrA24E A XD AT P 260 B Shin A A2 B, 4R sk 204 W58 S
SNFEBTHH— = =B, ChatGPT 4 AAFIL T s 69 5 32 S 4 /U T
X %5 reh iR E L4,

KHIF : ChatGPT #4EFH  “ATIA” BB L X HFH R

hESFES.DF611  XEkEREAD:A
DOI:10. 3969/]. issn. 1008-4355.2023. 04.09 FFAFIZ ( FiREARSS) #RIREL(OSID) ;

— AR : ChatGPT IREF R BEEAERE N F?

NRAT LS, NS N Z B RZEAE LRI, F AT NS AN Z B REE 2. PLRTAAT]
FHINA HIFRICTE RN —RE 5 A XA A58 40 P S0 T R BRI B, MWL 8 AR A —FF: [l

75 B #9:2023-05-05

BT E  HFRA SRR A B RIUH “ B 5 77 FI0R 2 A a7 F 68 I AR PETE” (17ZDA131) 5 H R & @K P R A IR 5T A4
T {7 S22 o FH MR 55 B 38 7 A5 SR A4 W s vh (R S XURE AFF 52 ((CSC. 202106090095 )

YEE B TREEEE(1995) , 3 AR EAR N AR P Rk 2 e T LA o A, P ol SRAR R S B R 4R

© SW[ETEN - W RRGREOTE) , ERIRPE, 1 55 BN 2000 4, 56 45 11,

109



TR BOE K FER 2023 £ 4

AL R LA Ry S A AE RIS [ R A IZ AL A RE . (R, th 38 BN T4 HEZA F] OpenAl
2022 4 11 AHEH IR AIHLAS A ChatGPT 7EAR KA AR ] DR —E#E T 0GR -
A2 18 I R4 ( Handelsblatt ) S5 HAK , ChatGPT 45 T 1K W () & I —RE f 8L HEABAE I K 7R
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DAL RGBT o AR P A DL O I P A Sl TR 3, BT S BT ek X 43, AR AR W A Tt AN AR
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N TS OGN F 1, 108 CRIATINE) h, 2 0 R an« S ke Biids ik
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AN, LEMRRZ T | A RFEME R RZ AR 52 (Shoemaker ) FIHHT (Vos) 47 JE P H 1S
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D See Assaf Hamdani, Gatekeeper Liability, 77 Southern California Law Review 53, 56(2003).

@ WRT 1947 FRFAECAIKR) 25 FRSCRECREAR SN D A R A S B SEIE AL SR RIFT3IH5T) o Vel Pamela Shoemak-
er & Tim Vos, Gatekeeping Theory, Taylor & Francis, 2009, p. 10-11.

@ Ines Engelmann, Entwicklungsgeschichte des Gatekeeping—Ansatzes, 2016, S.23.

@  See Pamela Shoemaker & Tim Vos, Gatekeeping Theory, Taylor & Francis, 2009, p. 11-13.

% See David White, The Gate Keeper: A Case Study in the Selection of News, 27 Journalism & Mass Communication Quarterly 383, 383-384

See David Deluliis, Gatekeeping Theory from Social Fields to Social Networks, 34 Communication Research Trends 4, 8(2015).
See Pamela Shoemaker & Tim Vos, Gatekeeping Theory, Taylor & Francis, 2009, p.31.

See Jane Singer, Stepping Back from the Gate, 83 Jounalism & Mass Communication Quartely 265, 265(2006) .
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See Rory Van Loo, the New Gatekeepers, 106 Virginia Law Review 467, 522(2020).
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KA M L5, ChatGPT [ 24 By s X B AL -5 B AR B S A B

O S WEGE . CF 6 A3 LR BIE MBI IT) , 2L 2F 2R R) 2023 455 1 1], 46 3-4 1T,
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Study on the Basis of Regulatory Obligations of ChatGPT Providers and

the Hierarchical Regulation of Criminal Law
ZHANG Zherui
(School of Law, Southeast University, Nanjing 211189, China)

Abstract; While ChatGPT has shown excellent natural language processing capabilities, it has also
been used by some criminals as a new powerful criminal helper. With well-designed questions, ChatGPT
can largely satisfy the needs of criminals and generate criminal information for them. Since what ChatGPT
reveals is not a real creative thinking, it is basically unable to make value judgments on facts and lacks in-
terpretable behavioral logic, ChatGPT should be regarded as a human—type tool in legal relationships.
Based on this, considering that ChatGPT has a large number of users, and that it has the responsibility to
govern danger and actively fulfill certain obligations to achieve social welfare, as well as the corresponding
gatekeeper ability, it can be given the status of gatekeeper, and its providers can assume part of the regula-
tory obligations, but at the same time, care should be taken to limit its proportionality. Specifically, ac-
cording to the role played by ChatGPT and the degree of automatic recognition of users’ speech, the first,
second and third levels of regulatory obligations should be distinguished from the heaviest to the lightest, i.
e. , the obligation of organization after the ChatGPT is used as a means of crime, the obligation to warn of
serious crimes and the obligation to assist in cooperating with investigations.

Key words: ChatGPT provider; gatekeeper; regulatory obligation; hierarchy of obligation
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