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Analysis On the Sources of Constitution from the Perspective of Law Application
FAN Jinxue, MA Chongchong
(Koguan School of Law, Shanghai Jiao Tong University, Shanghai 200030, China)

Abstract ; From the perspective of the application of the law, the sources of the constitution are norms
that provide an authoritative basis for constitutional review, interpretation and constitution-based
interpretation. In terms of constitutional review and interpretation, the judgment basis of “constitutional or
not” can only come from the norms of “supreme law”. In countries with written constitutions, the
constitutional code is the norm of “supreme law”. The norms of “supreme law” in countries with unwritten
constitutions refer to the constitutional norms with the highest effectiveness in political practice and the
international constitutional treaties with the priority of application in sovereign countries. As far as the
interpretation based on the constitution is concerned, in addition to the constitutional code, the
interpretations of the constitution made by the specific organ with the ultimate power to interpret the
constitution also become the authoritative basis for the judge to interpret the law according to the
constitution. Re-examine the concept of sources of the constitution not only helps us further clarify the
conceptual connotation, and make the sources of the constitution obtain normative significance in the study
of law, but it also prompts us to reflect on many problems existing in the previous understanding of the
constitution from the perspective of departmental law and turns us to establish the consciousness of
constitution as supreme law by clearing level of effectiveness vertically in order to avoid taking norms that
are not constitutionally effective as constitutional norms and to promote the establishment of constitutional
legal order with effect.

Key words; the sources of constitution; constitutional review; constitutional interpretation;

constitution-based interpretation ; fundamental law
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