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Reflection and Reconstruction of the Application of the Ejusdem

Generis Rules of Criminal Law in Judicial Judgment
YU Xiao-hai

(Institute of Legal Methods, East China University of Political Science and Law, Shanghai 200042, China)
Abstract; The ejusdem generis rules of criminal law is an important interpretation method to
accurately understand the miscellaneous provision and general stipulation of criminal law. Whether the rule
has vitality depends largely on the acceptance, recognition and application of the theory in judicial
practice. The specific application objects of the ejusdem generis rules of criminal law in judicial
adjudication are mainly the general stipulation in criminal law, which can be further subdivided into four
types: the miscellaneous provision or general stipulation in criminal law, the miscellaneous provision in
legislative interpretation, the miscellaneous provision or general stipulation in judicial interpretation and
the general stipulation in criminal law + the general stipulation ( miscellaneous provision ) in judicial
interpretation. The ejusdem generis rules of criminal law have played an important methodological role in
decriminalization or giving a lighter punishment, but there are also problems such as misuse and contempt
of rules, misreading of miscellaneous provisions, etc. Improper application of the ejusdem generis rules of
criminal law will produce negative values, such as the expansion of conviction level, the imbalance of
sentencing level, and different judgments in the same case. The root of this lies in the misunderstanding of
the ejusdem generis rules of criminal law and the value deviation of this rule as a method of legal
interpretation. The reasonable path of the practical application of the ejusdem generis rules of criminal law
should be reconstructed from four aspects; the normative positioning of the ejusdem generis rules of
criminal law, the consistent position of the application of the rules, the enhancement of the judicial
reasoning ability of the application of the rules, and the prevention of excessive deviation from the general

view of theory.
Key Words: judicial decisions; the ejusdem generis rules of criminal law; miscellaneous provision;

general stipulation; practical application
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