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Autonomous Vehicle Holder’ s No-Fault Liability and the Right of Recovery
YU Xian-hui
(Southwest University of Political Science and Law, Chongqing 401120, China)

Abstract ; The autonomy and intelligence of autonomous vehicles have not changed traditional rules re-
garding the liability of motor vehicle road traffic accidents in China. Regarding tort liability for damages
caused by autonomous vehicles, it is not appropriate to distinguish different stages of autonomous driving
and take different paths of imputation. In terms of external relations, the holder should bear the liability for
compensation ; in terms of internal relations, the holder has the right to recover compensation from the driv-
er with fault, the producer, or the seller of the defective motor vehicles. The current law of our country has
actually established the concept of “the holder”. Based on the theory of hazard control and the jurispru-
dence of liability for compensation, the liability of the holder should apply the principle of no-fault liabil-
ity, which is consistent with traditional civil law practices. The exercise of the holder’ s right of recovery
should be distinguished by different accident types, and carry out the specific analysis. Measures should be
taken to deal with the difficulty of proving defects and the problem of paying extra costs in the process of
exercising the right of recovery. Specifically including, reducing the difficulty of proving defects, clarifying
through legislation that data recording devices should be installed in autonomous vehicles or they should
add the rules of defect presumption, the insurance premium for compulsory auto liability insurance should
be jointly borne by the holder and the producer, the producer should be involved from the perspective of
procedural law into the lawsuit in which the victim claims tort liability against the holder.

Key words: autonomous vehicle ; motor vehicle traffic accident; the motor vehicle holder; no-fault li-

ability; right to recover
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