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On the Criminal Justice Policy of Less Arrest,

Cautious Prosecution and Detention
PAN Jin—gui, TANG Xin—chi
(Southwest University of Political Science and Law, Chongqing 401120, China)

Abstract; The criminal justice policy of less arrest and cautious prosecution and detention is an
inevitable requirement to promote the modernization of the national governance system and governance
capacity, to realize the return of the coercive measures system to the function of litigation protection, to
cope with the significant changes in the structure of crime and to deepen the implementation of the criminal
policy of leniency and severity. The implementation of the criminal justice policy of less arrest and cautious
prosecution and detention should be clarified based on the scope of its application and follow certain
principles. The implementation path includes the correct grasp of the conditions of arrest; the realization of
the review of the necessity of detention; full use of the non—prosecution system; and plea of guilty and
leniency system and give full play to the important role of the defense system. As the bearer of the arrest
and prosecution function, the procuratorial authorities are the “first responsible person” for the effective
implementation of this policy, and should fully play their role as a “judicial link”. When the time is ripe,
this policy should be extended to form a systematic criminal justice philosophy and policy of “less
detention, less arrest, more prudent prosecution, more prudent detention and more prudent sentencing” .

Key Words: less detention; prudent prosecution; prudent detention; criminal policy
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