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Justification and Judicial Application of the Downward Adjustment
of the Minimum age of Criminal Responsibility under the

Amendment to the Criminal Law ( XI)
WANG Deng—hui
(Southwest University of Political Science and Law, Chongging 401120, China)

Abstract; The Amendment to the Criminal Law ( XI), which adopts the model of “age + offence +
procedural control” and individually lowers the minimum age of criminal responsibility, is the implementation
of the principle of “punishment as a complement” and the most favourable to minors, and is a necessary step
for the equal protection of minors. It is an important element of the rule of law in the protection of minors. The
ability of persons who have reached the age of twelve but not fourteen to recognise and control their own
behaviour is equal to or comparable to that of persons who reached the age of fourteen in the 1980s, and those
of them who are mentally competent should be considered to be capable of criminal responsibility for specific
serious crimes. The option of lowering the minimum age of criminal responsibility on an individual basis is
clearly preferable to the rule of malicious complement. The offence chosen by the legislature is “committing
intentional homicide or intentional injury causing death or causing serious injury or disability by particularly
cruel means under aggravating circumstances” , which is quite reasonable but also brings about a lot of
controversy. The word “aggravating circumstances” only modifies the phrase “causing serious injury to a person
by particularly cruel means resulting in serious disability”, but it adds to the controversy and should be
deleted. The people’ s Procuratorate has also approved the procedure of prosecution, which is conducive to
unifying the scale of law enforcement and strictly grasping the standard of prosecution, and it is urgent to
introduce a judicial interpretation.

Key Words: The Amendment to the Criminal Law ( XI); juvenile delinquency; age of criminal

responsibility ; malicious complement age rule
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