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On Operational Mechanism of the Separation of

Judicial Power and Executive Power
MA Deng-ke
1 Civil Enforcement Research Institute” Southwest University of
Political Science and Law” Chongqing 401120” China"

Abstract$Execution power can be positioned more accurately by its commission than by its nature.
The commission of the execution power consists of starting execution procedure’ checking-and-controlling
of execution” substantial interest decision of execution objectives” selling or delivery of execution
objectives” and relief judgment of execution. The commission to start execution procedure’ to decide
substantial interest of execution objectives” to judge relief of execution should only be exercised by the
court” so it is the commission to check-and-control of execution and to sell or delivery of execution
objectives that can be performed +externally,. The difficulties of execution can be resolved by the
establishment of an information-based platform to inspect and control because the crux is in the commission
to check-and-control of execution” and the chaos of execution can be resolved by the establishment of
independent network judicial auction because the crux is in the commission to sell or delivery of execution
objectives. The two defects of commission configuration to be made up” the reform focus of execution power
will be transferred to the construction of commission to start execution procedure’ to decide substantial
interest of execution objectives” to judge execution relief of execution. It is the core program in the long-
term construction of the separation of executive power reform to improve the commission to decide
substantial interest of execution objectives.

Key Words$ separation of judicial power and executive power. structure construction of commission .
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