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Reflections on the Dilemmas of Criminal Preliminary

Investigation and Improvement of Its System
YAN Zhaohua, YIN Boqun
(Southwest University of Political Science and Law, Chongqing 401120, China)

Abstract ; The criminal preliminary investigation system, though not expressly codified in China’s
Criminal Procedure Law, is extensively applied in judicial practice. With changes in the characterization of
preliminary investigation activities, the system has undergone three developmental stages: initial
establishment, consolidation, and restructuring. Currently, criminal preliminary investigation has become
a routine and crucial step in case filing. However, in practice, the system is pestered by some prominent
issues, such as arbitrary initiation, ineffective rules, inconsistent judicial determinations, inadequate
protection of rights, and frequent disputes over the validity of evidence. The practical challenges of
criminal preliminary investigation stem from both superficial causes, such as vague rules, insufficient
theoretical support, and a lack of legal supervision, as well as deeper roots, including the inertia of
traditional case-handling thinking, risks of power abuse due to the concentrated authority, the disordered
logic in classifying investigative measures and inadequate sanctions for procedural violations. In light of
this, it is imperative to clarify the “quasi-investigative” nature of criminal preliminary investigations,
establish the principles of equal protection and proportionality, improve rights relief mechanisms, and
develop a human- rights-protective rule system for criminal preliminary investigation. From the perspective
of long-term reform goals, it is necessary to reconstruct the classification of investigative measures,
introduce a judicial review mechanism, strengthen procedural sanctions, promote the transformation from
an " investigation-centered" to a " trial-centered" model, and ultimately facilitate the systematization,
legalization, and modernization of the preliminary investigation system.

Key words: criminal preliminary investigation; principle of proportionality; classification of

investigative measures; procedural sanctions
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