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The Oretical Justification Liability and Improvement for Restoration

Obligation of Online Platforms
YU Bo
(School of Intellectual Property, East China University of
Political Science and Law, Shanghai 201620, China)

Abstract ; Although China has implemented the “notice-necessary measures” rule for many years,
significant controversy remains over whether “restoration” constitutes a statutory obligation for online
platforms. Restoration is a statutory obligation, representing both the precise textual meaning and
systematic interpretation of relevant legal provisions, as well as the necessary implication from intellectual
property interest balancing theory and law and economics analysis. Regarding obligation nature, restoration
obligation is a procedural obligation whose core value lies in determining online platforms’ subjective fault.
Violation of restoration obligation does not directly trigger substantive tort liability; substantive liability
determination should still be analyzed based on tort liability constituent elements. Legal liability clauses for
restoration obligation can be improved by referencing “taking necessary measures” clauses in frontend
processes, adding “legal responsibility” elements to provide clear legal guidance for online platforms
handling disputes between rights holders and users.

Key words: “notice-necessary measures” rule; online platforms; restoration obligation; procedural

obligation ; fault determination
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