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Reconstructing the Doctrine of Property

Rights Restriction through Constitutional Hermeneutics
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Abstract ; The Constitution of China provides the normative basis for government agencies other than the
National People’ s Congress (NPC) and its Standing Committee to exercise legislative power. Property rights
in China are neither subject to constitutional reservation nor entirely subject to absolute legal reservation.
Given the fact there are multiple legislative bodies in China and that legislative matters in nature overlap with
each other, laws, local regulations, and administrative legislation are supported by the constitution when
they impose restrictions on property rights beyond expropriation for public interest. The specific types of
restrictions on property rights can be categorized into imposition of monetary burdens, expropriation,
legislative formation, social obligations, and infringements similar to expropriation. In general, imposition of
monetary burdens, social obligations, legislative formation, and infringements with expropriatory effect are
not subject to compensation to the affected citizens; compensation is only payable when such restrictions
exceed the limits that specific citizens must endure. Therefore, in order to prevent numerous laws from
excessively restricting property rights, it is advisable for the National People’ s Congress and its Standing
Committee to conduct legality reviews of statutory restrictions on property rights, while the Regulatory Filing
and Review Office of the Legislative Affairs Commission of the NPC Standing Committee should conduct
legality reviews of restrictions imposed by normative documents subordinate to statutes. .
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