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Rethinking and Reshaping the Legislative Division of Labor

Between Local Laws and Local Government Regulations
FU Aizhu
(School of Law, Shandong University, Qingdao 266237, China)

Abstract ; About the division of labor between local laws and local government regulations, the newly
amended Legislation Law of the People’ s Republic of China does not offer any explicit answer, and the
Chinese academia also remains divided. According to the relevant provisions of the Constitution of the
People’ s Republic of China, such division of labor between local laws and local government regulations
should be based on the three principles of “leveraging comparative advantages” “dynamic adjustment” and
“statutory power and authority” , which are the leading, auxiliary, and underlining principles respectively.
The existing schemes, which adopt the Doctrine of Basis and the Doctrine of Subject Matter as the criteria
for the division of labor, are not in line with the requirements of the above principles, and therefore cannot
adequately address complex legislative affairs. The current local legislation concerning data has effectively
avoided the pitfalls of previous local legislative practices, with its developmental trajectory suggesting that
the focus of horizontal division in local legislation lies not in jurisdictional demarcation but rather in
functional collaboration. A tiered division of labor standard system should be established, with “basis” and
“subject matter” serving as preliminary elements and “functional authority” as the core component. For
matters requiring joint legislation by local laws and government regulations, differentiated legislative models
should be adopted: either a “ promotion-management” model or a “comprehensive-specialized” model ,
depending on whether the practice based on which the corresponding legislative affairs are based is mature
or not.

Key words: local laws; local government regulations; legislative division of labor; data legislation;

legislative functional authority
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