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The Method of Determining the Legally Protected Interests for Specific Crimes
ZHANG Mingkai
(Law School of Tsinghua University , Beijing 100084, China)

Abstract ; Under the circumstances that the basic crime and its aggravated crime have different
protected interests, the legal interests of such basic crime and its aggravated crime should be determined
respectively. If the legal fictional crime and the basic crime have different constitutional elements, the
legal interests of such fictional crime and basic crime should be determined respectively, not should it be
determined according to the charge of the crime itself. As to the legal interests at the barrier level and the
behind level, they are only terms applied to different crimes as well as to the relationship between the basic
crime and its aggravated crime, that is, not all the legally protected interests of specific crimes include the
legal interests at the barrier level and the behind level. The individual interests should be distinguished
from the public interests according to the subject and the validity of the consent or commitment made by the
victim. It is not propriate to arbitrarily add public interests to crimes that are against individual interests,
nor is it right to arbitrarily add individual interests to crimes that are against public interests. In addition,
it is necessary to distinguish the legally protected interests for specific crimes and the superior interests of
preventing illegality for establishing crimes, and the superior interests of preventing illegality for
establishing crimes should not be regarded as the legally protected interests for specific crimes.

Key words: the legally protected interests; aggravated crimes; the legal fictional crime; the legal

interests at the barrier level ; the legal interests at the behind level; individual interests
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