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The Crime Risk and Criminal Law Regulation of

Generative Artificial Intelligence
SHENG Hao
(Southwest University of Political Science and Law, Chongqing 401120, China)

Abstract ; Generative artificial intelligence, represented by ChatGPT, has brought tremendous techno-
logical risks to human society while driving disruptive changes in production and lifestyle. From the per-
spective of criminal rule of law, generative artificial intelligence data processing is opaque, the generation
process is uncontrollable, the output content is complex, and technology abuse all contain criminal risk
factors, which may lead to serious harmful consequences. The crime risk of generative Al makes the crimi-
nal law appear the omission of behavior regulation, the difficulty of responsibility judgment, and has an im-
pact on the anthropocentrism of criminal law. In this regard, criminal law should establish the basic con-
cept of adapting to the era of intelligence, adhere to the equal emphasis on criminal legislation and criminal
law interpretation, balance safety guarantees and technological progress, and achieve an effective balance
between forward—looking thinking and practical rationality. In terms of specific response paths, the issue of
behavior regulation and responsibility attribution can be solved through explanatory paths, legislative paths
can fill the loopholes in existing norms of behavior regulation, and the guarantor status and criminal regula-
tory obligations of service providers can be clearly defined in the criminal law.

Key words: generative artificial intelligence ; crimes involving artificial intelligence ; algorithm black

box; subject of criminal responsibility

AXEERE RAIR

© ZURF CERERC) , 5 AR 2016 4FRR, 55 8 1T,
136



