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The Legal Formation of the Transaction of Proceeds on Asset:
An Analysis based upon 41 Judgements in Supreme People’ s

Court and Provincial People’ s High Courts
ZHAO Shen-hao
(Law School, Renmin University of China, Beijing 100872, China)

Abstract ; Proceeds from asset is a concept that has emerged in recent years and is commonly used in
commercial field. Although proceeds from asset sounds like a new type of right, but its legal nature is
creditor’ s right. The difference from the general creditor’ s rights is that proceeds from asset is linked to
the underlying assets. The performance period of the creditor’ s rights starts when the underlying assets are
transferred, and the amount of the creditor’ s rights is generally the price of transferring the underlying
assets. The reason why businessmen created the concept is to circumvent the prohibition on the transfer of
underlying assets. Although the transfer of proceeds from asset is called the assignment of creditor’ s
rights, it is actually an act of establishing creditor’ s rights and does not produce the legal effect of
assignment. The transferee of proceeds from asset does not have exclusive effect on the underlying assets or
their proceeds. Therefore, the common practice is to establish mortgage rights on the underlying assets.
The transfer and repurchase of proceeds from asset is the most common transaction mode in practice. The
contract is a loan contract in nature. The contract is a legal circumvention, and its validity should be
judged according to the level of validity of the legal norm circumvented in specific cases. Although the
contract should refer to the norms of loan contract, because it is a financial loan, the interest rate limit of
private loan is not applicable.

Key Words: proceeds from asset; proceeds; evasion of law; future creditors’ rights
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